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DECLARATION OF RESERVATIONS
HORSESHOE BAY APPLEHEAD ISLAND

COUNTY OF LLANO, TEXAS

This Declaration of Reservations ("Declaration") made this

the 13tn day of July , 1983, by Horseshoe Bay Applehe
Inc., a Texas corporation, having its principal office at Horse
Bay, Llano County, Texas ("Declarant").

WHEREAS, Declarant may at any time, and from time to ti
hereafter, commit, cause, or permit to be committed to thi
Declaration, certain land situated in Llano and Burnet Counti
Texas, as Declarant may elect in the exercise of its sole disc
tion; and

WHEREAS, in the event Declarant elects to commit, cause,
permit any such land to be committed to this Declaration, Decla
shall file, cause, or permit to be filed of record in Llano Cou
or in such other county in which the applicable land is situat
one or more plats meeting the formal requirements set forth
this Declaration; and
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WHEREAS, this Declaration shall cover and be applicable o1

committed to this Declaration by the filing of a plat or plays

including, without limitation, land now owned
hereafter acquired by Declarant, unless and until Declaran

Ly
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shall commit, cause, or permit the same to be committed to this
Declaration by the filing of a plat or plats meeting the formdl
requirements set forth in this Declaration; and, in such eveng,

this Declaration shall only cover and be applicable to the la
actually committed to this Declaration in such plat or plats

8
d

all prior and subsequent plats meeting the formal requiremenys

herecf; and

WHEREAS, this Declaration shall never be deemed to oblig
Declarant to commit, cause, or permit any land to be committed
this Declaration, unless and until Declarant, in the exercise
its sole discretion, elects to commit, cause, or permit the s
te be committed hereto;

to such land which Declarant shall commit, cause, or permit to
meeting the formal requirements set forth in this Declaratioxn;
and

WHEREAS, this Declaration shall not cover or be applicabje
to any land,
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT Declarpnt
hereby certifies and declares that Declarant has and doe
hereby establish as a general plan ("Plan") for the subdivision
("Subdivision") known as "HORSESHOE BAY APPLEHEAD ISLAND," e
following conditions ("Conditions") for the protection, mainfe-
nance, development, and improvement of all land ("Subdivisipn
Land") described in and covered by any plat or plats ("Plat" agd/
or "Plats"), which Declarant may at any time and from time %o
time hereafter file of record in Llano County, provided, ea¢h
Plat shall meet the formal requirements ("Formal Requirementg")
set forth below:

I.

FORMAL REQUIREMENTS OF A PLAT

1.1 The Formal Requirements of a Plat filed under ané
pursuant to this Declaration and for the purpose of committihg
the land covered thereby to this Declaration are as follows:

{a) The Plat shall be executed by Declarant and/
or any person or entity acting by, through, and under
the authority of Declarant as set forth herein, and
filed for record in Llano County and, if appropriate,
any other county in which the land covered thereby is
situated.

(b} The Plat shall contain the plat of a survey
of the land covered thereby and shall be certified by a
licensed public land surveyor or registered professional
engineer of the State of Texas.

{(¢) The Plat shall contain the following legend:

"Phis Plat has been filed under and pursuant
to that certain Declaration of Reservations
("Declaration™) dated July 18 , 1983
by Horseshoe Bay Applehead,” Inc., a Texas
corporation, which Declaration is filed in
Llano County under County Clerk's File Number
BH7A and is recorded in the Records of
Llano County, Texas; and all land included in
and covered by this Plat is hereby committed
to the Declaration, which is incorporated
herein by reference and made a part hereof
for all purposes."




(d) The Plat shall subdivide the land covered
thereby into one or more lots ("Lot" and/or "Lots"),
which shall be restricted "R-1," "R-2," "R-4," and/or
"C-2" or otherwise, as set forth in the Condltions of
this Declaration; and/or into one or more tracts (“Tract“
and/or "Tracts") which, subject to the provisions of
Section 3.1 hereof, may be unrestricted at the time of
filing of the Plat.

(e) The Plat may, but need not, dedicate to public
or private use the applicable easements for roads,
streets, or utilities, and any such dedication shall be
in the sole discretion of Declarant.

(£) The Plat may, but need not, contain such other
restrictions, limitations, and/or conditions as Declar-
ant in its sole discretion deems advisable or appropri-
ate and which de¢ not otherwise conflict with this
Declaration as same may be amended from time to time.

1.2 Any Plat meeting the Formal Requirements set for
above shall commit the land covered thereby to this Declaratiqn,
and such land shall then become and, subject to Section 3.1(f)3nd (h) of
this Declaration, thereafter be part of the Subdivision Land, Jas
herein defined.

1.3 All Subdivision Land shall be owned, held, leaseq,
sold, and/or conveyed by Declarant, and any subsequent owner bf
all or any part thereof or any right, title, or interest therejn,
subject to this Declaration and the Conditions hereof. Thi
Declaration and the Conditions hereof shall be binding upon
inure to the benefit of the Subdivision Land and/or any par
thereof, including, without limitation, each and every Lot and
Tract into which the same may be subdivided, and shall be bind
upon and inure to the benefit of each and every Owner. thereof,
any part thereof, or any right, title, or interest therein. T
Declaration and the Conditions hereof shall constitute covena
running with the applicable Subdivision Land and/or any pa
thereof, including, without limitation, each and every Lot and
Tract into which the same may be subdivided as provided herei
and shall constitute a mutual covenant and equitable servitu
burdening each part of said Subdivision Land and inuring to
benefit of each other part thereof and burdening each Lot and
Tract in faveor of each other Lot and/or Tract.

1.4 The term "Owner" shall mean the owner of fee simp
title to the Subdivision Land or any part thereof, includin
without limitation, any Lot and/or Tract. The term Owner sh
include Declarant if and to the extent Declarant is the owner




fee simple title to the Subdivision Land or any part thereof
including, without limitation, any Lot and/oxr Tract. In th
event Declarant sells or conveys any Lot, Tract, or other part pf
the Subdivision Land pursuant to a vendor's lien deed, note,

deed of trust in a transaction wherein the cash down payment, Bf
any, by the grantee is less than fifty percent (50%) of the totpl
purchase price for said Lot, Tract, or other applicable part {f
the Subdivision Land, Declarant shall be deemed to be the Owngr
of the Lot or Land covered by said deed until the grantee, or e
heirs, successors, assigns, or legal representatives of th
grantee, shall have paid fifty percent (50%) of the purcha
price, whereupon said grantee, or the heirs, successors, assigys,-
or legal representatives of the grantee, shall be deemed to Qe
the Owner of said Lot, Tract, or other applicable part of th
Subdivision Land.

1.5 As used herein, the term r,and" shall be synonymojﬁ
e

with "Subdivision Land," and shall mean Lot and/or Tract, as
case may be.

IL.

COMMITTEE OF ARCHITECTURE

2.1 Declarant shall appoint initially a Committee of Axc i-
tecture ("Committee") consisting of three (3) members ("Memberp")
who shall be natural persons.

Declarant shall have the right and power at any time and £r

2.2 The Members shall serve at the will of Declarant, 2;?
time to time to create and £fill vacancies on the Committee.

2.3 Declarant shall have the right, at its election at
time, to transfer the power of appointment of the Committee
any person, association, or civic group. In such event, al
rights and obligations of Declarant to appointment of the Commiftee
shall thereupon terminate and shall thereafter be vested in e
assignee of such power; provided, that in the event such assi
should at any time fail or refuse to exercise the power, Declar
shall have the right but not the duty to exercise the power
appointment of the Committee or to further assign the power
appointment.

2.4 It shall be the general purpose and duty of the Commi
to provide for the maintenance of high standards of architect
and construction in the Subdivision in such manner as to enha
the aesthetic properties and structural soundness of the developed
subdivision and to promote development in accordance with this
Declaration,




2.5 The Committee shall be guided by and, except when Rn
their sole discretion unique circumstances and good plannigg
would dictate to the contrary, controlled by this Declaratiof.
The judgment of the Committee shall be final, conclusive, ajd
binding.

2.6 The Committee shall make available a copy of cht
Declaration to any Owner upon request, at the expense of su
Owner.

2.7 The Committee shall determine whether the Conditiops
contained in this Declaration are being complied with; howev
no act, failure, or refusal of the Committee to initiate actign
to challenge a real or threatened viclation of this Declaratipn
or the Conditions or otherwise to act on its own initiative shgll
be deemed to constitute a waiver of any right or duty of the Cqm-
mittee at any time or from time to time thereafter to initiage
such action and/or enforce compliance with this Declaration ahd
the Conditions. The Committee may act or refuse to act wit
respect to any real or threatened violation of this Declaratipn
or the Conditions, all in the exercise of its socle discretion.

2.8 The Committee shall adopt reasonable rulee, regulatigns,
and procedures for the conduct of its duties. In this connectidn,
without limitation, the Committee may fix the time and place for
ite regular meetings, and for such special meetings as may
necessary. The Committee shall by a majority vote elect one
its members as Chairman and one of its members as Secretary,

pertain to such offices. Any and all rules, regulations, a
procedures adopted by the Committee regulating its procedure

2.9 1In approving any architectural plans and/or specifida-
tions submitted for its review, the Committee shall not b
responsible for the adequacy thereof; the sole responsibility
with the architect, builder, and/or engineer selected by the Ow
and the approval by the Committee of such plans and/or specifiqa-
tions shall never be deemed to discharge said responsibility.

I11.
CONDITIONS

The additional conditions {"Conditions") of this Declaratjon
are as follows:
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3.1 PLATTING, LOT CLASSIFICATION, EASEMENTS:

(a) Each Plat shall subdivide the land covered
thereby into one or more Lots which shall be identified
by letters and/or numbers and/or into one or more Tracts
which shall be identified by letters and/or numbers and
in addition designated ag "Tract."

(b) Each Lot shall be restricted "R-1," "Re2,"
"R-4," or "C-2" or otherwise as permitted herein, by
an appropriate identification on the face of the Flat
and/or by a separate instrument filed of record by the
Declarant, filed in the appropriate county at the time
the Plat is filed of record in such County.

(c) Each Tract shall constitute land committed to
this Declaration but not subdivided inte a Lot or Lots,
and shall not be restricted at the time of filing of the
Plat. Each Tract shall be deemed to be classified "R-1"
unless otherwise classified by Declarant. Declarant
shall have the right, but not the obligation, at any
time and from time to time thereafter to file of record
a Plat or Plats subdividing any Tract or Tracts or any
part thereof into one or more Lots and/or Tracts and
restricting, classifying, and/or reclassifying the same
as set forth above.

(d) Each Plat shall identify the land covered
thereby as "Horseshoe Bay Applehead Island, Lots
through and including ," and/or "“Horseshoe Bay
Applehead 1sland, Tracts through and including
" or gsimilar identification, in order to eliminate
confusion and/or duplication of the identification of
Lots and/or Tracts in the subdivision.

(e} Each Lot shall be restricted to one of the
following classifications ("Classifications"):

R-1 - Single Family Residential District
R-=2 - Two Family Residential District
R-4 - Multiple Residential District

C-2 - Commercial District

(£f) Declarant may at any time and from time to
time add additional Classifications by executing and
recording one or more supplements to this Declaration,
designating and defining such Classification, provided,
such supplement is filed at or prior to the use of such
additional Classification.




(g) Each Classification shall be binding as to
the use of a Lot and/or Tract, subject to the other

provisions as set forth in this Declaration and the
Conditions.

(h) Declarant reserves the right at any time and
from time to time to resubdivide, reclassify, and/or
withdraw from this Declaration any or all Lots and/or
Tracts which are then owned by Declarant, if and to the
extent Declarant deems such action desirable, in the
sole discretion of Declarant. In such event, Lots and/
or Tracts shall be deemed to be resubdivided, reclassi-
fied, or withdrawn when Declarant files an amended Plat
reflecting such resubdivisions, withdrawal, and/or
redesignation in Llano County or in such other county
as may be applicable. Declarant may exercise the right
to resubdivide, reclassify, and/or withdraw Lots and/or
Tracts which are then owned by Declarant even though
Declarant shall have previously sold and/or contracted
to sell other Lots, Tracts, or Land in the Subdivision.
In addition to all other reservations stated herein,
Declarant reserves the right at any time and from time
to remove in its sole discretion any or all restrictions
on any Lot, Tract, and/or Land owned by Declarant, such
removal to be accomplished by the filing of an amended
plat or by the filing of a separate instrument in the
appropriate county. This subsection shall never be
deemed to authorize Declarant to resubdivide, reclassify,
and/or withdraw any Lot or Tract owned by Declarant
which is subject to an outstanding contract for deed or
similar instrument in favor of a third party.

(i) Declarant hereby reserves.a right-of-way and
easement fifteen (15) feet wide along each lot line
fronting a street, ten (10) feet wide along each back
lot line and five (5) feet wide along each side lot
line, together with an unobstructed easement above the
same for any or all utilities and drainage, inc¢luding,
without 1limitation, television and/or communication
cables; provided, that where said utility and drainage
easements are shown on the applicable Plat with dif-
ferent widths and/or locations, the width and location
of such easements as shown on the Plat shall control.

(3) Declarant further reserves an easement under
and above all roads and streets in the Subdivision for
the purpose of installing, operating, and maintaining
any and all improvements in connection with the utility
and drainage easements.




(k) Declarant reserves the right to abandon,
assign, dedicate, and/or convey said utility and/or
drainage easements and any rights and interests therein
at any time and from time to time in Declarant's sole
discretion.

This Declaration shall never be deemed to obligate Declarpnt
to furnish, construct, or maintain or cause to be furnished, cpn-
structed, or maintained any road, street, utility, and/or draifage
facility, and/or any improvements on any of the foregoing.

Owners shall have no cause of action against Declarant, jts
successors or assigns, employees and/or agents, either at lawjor
in eguity, for any damage, expense, and/or injury caused by the
installing, operating, maintaining, repairing, and/or replacing
of the above utility and/or drainage easements and/or any imprﬂbe—
ment thereon.

3.2 IMPROVEMENT STANDARDS

The following provisions shall be applicable to all Subdi%i-
sion Land regardless of classification.

A(l) Structural/Materials/Etc.

No building, fence, patio, boat dock, or other structuge
shall be erected, altered, added to, placed, or permitted %o
remain on any Lot, Tract, or Land until and unless the architgc-
tural plans and specifications showing floor areas, extern 1
design, structural details and a plot plan showing the grougd
location of the intended structure have heen first delivered jto
the Committee and approved in writing and a building permif
has been issued by the Committee as to, but not limited to
(i) the external design, including color and quality, (ii) the
conformity and harmony with existing or proposed structures pn
the Subdivision, (iii) the height of the structure insofar as]it
may obstruct the view of the surrounding Lots, Tracts, and/gr
Land, (iv) the location of the structure on the Lot, (v) the
guality and type of materials and the aesthetic gqualities there f.
The architectural plans and specifications submitted to t
Committee in support of an application for a permit shall inclyde
a detailed drainage plan and a landscaping plan, including 4n
automatic sprinkler system for landscape watering. No alteratipns
in the exterior appearance of an existing building or structuge
shall be made without the prior written approval of the Committge.
The foregoing requirements also extend to boat docks, ornamen al
structures, fences, walls, and piers, including but not limi 2d




to the location, design, height, length, and type of constructipn,
and also to any and all structures over or in the water, anj
bulkheads or moving of soil in, or out of the water, or on la
which in the sole opinion of the Committee is a significant moving
of soil. No natural or existing drainage shall be changed
altered, or diverted, without the prior written approval of
Committee. The Committee may require a reasonable fee prior
reviewing architectural plans and specifications submitted
approval. The Committee may also require a fee for the issua
of a building permit, the amount of such building permit fee
be determined from time to time in the sole discretion of
Committee. On any structure submitted for approval, the Commitgee
may require changes, deletions, or revisions in order that e
architecture and general appearance of all such bulldings a d
grounds be in keeping with the architecture and character of fhe
neighborhood and otherwise comply with the Conditions and this
Declaration. All structures shall conform to the requirements]of
the Uniform Building Code as published by the Internationa
Conference of Building Officials, current edition, and the requjre=
ments of the National Electrical Code, as published by the Nati nal
Fire Protection Association, current edition, as a guide to sopnd
construction and electrical installation practices, and sha}l
comply with all applicable laws, ordinances, rules, and regulatjons
of the governmental authorities having or asserting jurisdictipn,
including, without limitation, appropriate departments of tle
county in which the property is located and the State of Texaf,
whichever are the more restrictive.

Notwithstanding any other provisions of this Declaration,
is and shall remain the right, prerogative, and authority,
shall be within the jurisdiction, of the Committee to revigw
applications and to grant approvals and building permits £
such exceptions to and variations from this Declaration and
Conditions as the Committee may permit in accordance with
standard stated herein: Exceptions to and variations from t
Declaration and the Conditions, and, in general, other forms
deviations from the restrictions imposed by this Declaration
be made when and only when such exceptions, variances, and devia-
tions do not in any way detract from or impair the appearance of
the premises, and are not in any way detrimental to the publ}c
welfare or to the property of other persons located in the vicigity
thereof, all in the sole judgment of the Committee. Any exceptjon
and/or variation made or permitted by the Committee shall apflY
only to the specific instance for which such exception or variagion
is made or permitted, and shall not be deemed to apply to any
other similar situation and shall never be deemed to constitgte
an amendment to or waiver of the provisions of this Declaratig¢n.
Without limitation, the designated maximum building height d
maximum yard requirements and/or any other provision herein




be waived in a particular case by the Committee, when in thegr
opinion, such structures relate to sound architectural planning
and conform to the over all design and pattern of the development

A{2) Air Conditioning Units and Television Antennae

No air conditioning unit, evaporative cooler, or other obj
which in the opinion of the Committee is unsightly, shall b
placed upon oxr above the roof of any dwelling or other bulldipg
except and unless the same is architecturally concealed from view
in plans submitted to and approved by the Committee and then ofly
when, to the satisfaction of the Committee, the same is no
aesthetically objectionable and is otherwise in conformity with
the overall development of the Subdivision.

Unconcealed outside television antennae shall be allow
hereunder, unless aesthetically objectionable or not in confornfi
with the overall development of the subdivision to the satisfacfion
of the Committee, until such time as cable television is availaifle,
at which time outside television antennae shall be not permitted,

receiving antenna shall be placed on any Lot, Tract, or Land,
upon any building or structure constructed thereon.

A(3) Moorings, Piers, or Docks

No mooring, pier, dock, or other device for swimming qr
boating shall be erected or installed except with the approval fof
the Committee, in accordance with the requirements of approprigte
lake authorities, and subject to the other terms and conditigns
of this Declaration. The maintenance, repair, and/or removal bf
any such device or installation shall at all times be subject Jto
the recquirements of the Committee and applicable authoritieg.
This Declaration shall never be deemed to authorize the constrgc-
tion of a mooring, pier, dock, or other device when such co
struction or use is in violation of the property rights of othdrs

and/or the laws, rules, or regulations of applicable governmengal
authorities.

A(4) Building Exterior

With the exception of buildings and structures constructed
by Declarant, all structures must have exterior walls of at legst
. fifty percent (50%) masonry on the street fronting walls a
shall not have less than thirty percent (30%) masonry coveringfon
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the total of all exterior walls. The exterior portion of a

walls that are not masonry shall be painted or stained immediatply
upon completion or shall have color mixed in the final structufal
application, excepting acceptable woods that are commonly used
without such finishes, so that all such materials shall have]a
finished appearance. No plywood, pressboard, particle board, jor

similar type of material shall be used on any exterior wall pf
any structure.

A(5) Tanks, Butane, Etc,

No liquified petroleum gas, propane, or butane container jor
other tank used for the storage of gases or liquids for fuel shgll
be placed on any Lot, Tract, or Land unless the same is architqc-
turally concealed from view. In the event natural gas is mage
available to any Lot, Tract, or Land, then the Owner thereo
shall promptly connect to the source of natural gas, discontirue
the use of butane gas, and remove the container or tank from fhe
Owner's Lot, Tract, or Land.

A(6) Fences, Walls, and Hedges

No fence, wall, or hedge shall be constructed on any Lo},
Tract, or Land nearer to any front street than is permitted fg¢r
the house or building on said Lot, Tract, or Land, nor nearer jat
any peoint than thirty (30) feet from the 825-foot contour linejof
Lake Lyndon B. Johnson. The height, construction material, d
style of each fence or wall shall be subject to approval of the
Committee, provided no fence or wall exceeding 7 feet in heigit
shall be built on any Lot, Tract, or Land. Prior to construction
of any wall, fence, or gate, detailed plans and specificatiops
showing the design, materials, and location thereof shall b
submitted to the Committee for approval. With the exception pf
fences constructed by Declarant, no chain-link, "Cyclone"
"HBurricane type" fence shall be constructed on any Lot or Land.

A(7) Elevated Structure Design

Other than buildings and structures constructed by Declaraht,
no structure on any Lot, Tract, or Land shall be constructed qr
placed upon "stilts," pilings, piers, or similar supports,,unlgss
same are enclosed with walls of continuity of design and material
conforming with the principal structure. This Section does ngt

cover moorings, piers, docks, and similar structures which age
covered by Section A(3) hereof.




A{8) Yard Lighting

Structures constructed on all Lots, Tracts, or Land will]be
required, before completion, to place at a point near the strget
serving the Lot, Tract, or Land a decorative electric yard lig 19
The type and location of light shall be selected and controllpd
by the Committee. Such light shall not exceed 6-1/2 feet
height and shall be controlled by a light sensitive switch. E ch
yard light and light sensitive switch for same shall be maintail ed
by the Owner in a manner so that the light shall burn all night
every night,

A(9) Utilities

All utilities and utility services on all Lots, Tracts, Jor
Land shall be installed underground and no above=-surface utiljty
wires will be installed on any Lot, Tract, or Land outside Yy
structure, unless otherwise provided on any Plat or Plats fi d
of record covering such Lot or Land. This limitation shall npt
be applicable to the utilities and utility services of Declarant

A(10) Clothes Lines

No Clothes Lines shall be installed or permitted to:femqﬁn
on any Lot, Tract, or Land.

A(ll) Plumbing and Sewerage

All structures shall have completed and approved plumbipg
and sewerage installations before occupancy. Such plumbing sh
conform to the requirements of the Uniform Plumbing Code as p
lished by the Western Plumbing Association, current edition, ag a
guide to sound plumbing practices, and shall comply with all laps,
ordinances, rules, and regulations of governmental authoritips
having and asserting jurisdiction.

Where a central sanitary sewerage system is made availabie
to any Lot, Tract, or Land on which a structure is located
being constructed, it is required that the structure be connecfed
to and use such system. Where a central sanitary sewerage sysfen
is not available to the Lot, Tract, or Land, the Owner may instfll
a septic tank provided such septic tank and attached drain fields
are acceptable to and meet the requirements of the Committee d
the proper governmental authorities having or asserting jurisdjc-
tion with respect thereto. Any malfunction of any septic ta
and/or drainage field system, after being reported to the Owner|by
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Declarant or the appropriate authority, and not repaired within
the time designated by such authority or seven (7) days, whicheper
occurs first, shall be cause for termination of water servicelto
such Owner and/or the applicable Lot, Tract, or Land until sufh
repairs are effected.

A(12) Drainage Structures

Drainage structures under private driveways shall always ?aVe
a net drainage opening area of sufficient size, in the opinionjof
the Committee, to permit free flow of water without backwater.

A(13) Roof Construction

Other than bulldings constructed by Declarant, no building
constructed on any Lot, Tract, or Land shall be designed an
constructed so that at any point the horizontal and level distajpce
from the outside of the exterior walls to the nearest point ¢n
the perimeter line of the roof (the "roof overhang") is less than
twelve inches (12"), unless the Committee determines that a lesper
distance for the roof overhang is not aesthetically objectionakle
and is otherwise in conformity with the overall development of ghe
Subdivision. Other than on buildings and structures construcfed
by Declarant, all roocfs on buildings and structures on any Lo},
Tract, or Land shall be either clay or concrete tile, hangd-spllit
thick butt shakes, or standing seam metal, and shall be propefly
installed on a suitable slope, and asphalt, asbestos, and/
fiberglass shingles shall not be permitted. The type and colpr
of all roof material must be approved by the Committee prior
installation: Other than on buildings and structures construcged
by Declarant, no flat roofs and/or tar and gravel roofs shall
permitted on any building or structure constructed on any Log,
Tract, or Land, unless the Committee determines that such const
tion is not aesthetically objectionable and is otherwise i
conformity with the overall development of the Subdivision.

A(l4) Exterior Colors

Other than on buildings and/or structures constructed
Declarant, all exterior coleors, stains, and/or finishes must pe
approved by the Committee prior to application of such exteripr

colors, stains, and/or finishes on any building or structur
constructed on any Lot, Tract, or Land,
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A{1S) Fireplaces

Other than on buildings constructed by Declarant, the expdsed
exterior surface of all fireplaces and/or chimneys shall be pf
masonry construction, and no wood or metal exteriors shall iL
permitted.

3.3 LAND USE - GENERAL

The following provisions shall be applicable to all Subdiji-
sion Land regardless of Classification: )

B{(l) Advertising

No sign, advertisement, billboard, or other advertisi
structure of any kind (including but not limited to signs, advegr-
tisements, billboards, or other advertising structures statihg
the availability for purchase of any Lot, Tract, or Land) shall
be erected or allowed on any unimproved Lot, Tract, or Land a d
no sign shall be erected or allowed to remain on any Lot, Tragt,
or Land, improved or unimproved, except as expressly provided|in
the Uses Permitted section of the particular type of Classji-
fication, and except as erected by or approved in writing b
Declarant. In addition and without limitation, no sign, adv
tisement, billboard, or other advertising structure of any kipd
(including but not limited to signs, advertisements, billboa ds
or other advertising structures stating the availability £qr
purchase of any Lot, Tract, or Land) shall be erected or allo ed
on any right of way or easement, whether dedicated for public yse
or not, without the prior written approval of the Committee agpd
Declarant, which approval may be withheld for any reason or witiout
reason. It shall be the duty of the Committee and/or Declaragt
to remove or cause to be removed (and the right of the Commityee
and/or Declarant to thereafter dispose of or destroy) any sigp,
advertisement, billboard, or other advertising structure erecied
or allowed in violation of these restrictions, and neither Declgr-
ant, the Committee, nor any designee or agent shall ever be lialjle
for the cost of any such sign, advertisement, billboard, or otHer
advertising structure, or be obligated in any way to retur
same to the owner thereof; provided further that the Committee jor
Declarant shall never in any event be deemed liable for failil
or refusing to exercise said duty.

B(2) Building Area

No Lot shall be resubdivided or reclassified; provide
Declarant may resubdivide and/or reclassify Lots and/or Tracts jas
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provided in Section 3.1 herecf. No structure shall be erect
placed, or maintained on any portion of any Lot, which portipn
has an area of less than a full Lot as designated on the applicgble
Plat. If one structure is constructed on an area consisting pf
more than one Lot, the combined area, for the purpose of set bjck
requirements, shall be considered one Lot.

B(3) Garages and Carports

All Land classified as ("R-1") Single Family and ("R-2")
Family shall provide for at least one garage of no less than 350

to the main structure. The connection may be by a breezewa
Each garage shall be equipped with a garage door acceptable
the Committee. No unsightly storage shall be permitted which
visible from the street. No trucks, unsightly vehicles, or other
matter shall be stored or kept for any purposes, including repalr,
on any Lot, Tract, or Land or in any driveway thereto. 5Suc
storage must be in enclosed garages or storage facilities protedted
from the view of the public and streets within the Subdivisipn

and other residents of the Subdivision. This Section does ngt

apply to buildings and facilities of the Declarant.

B(4) Water Supply . ‘

No individual water wells shall be allowed on any Lot, Tragt,
or Land where water is made available to such Lot, Tract, or Lgnd
from a central water system. The Owner of a Lot, Tract, or Lahd
shall use the water from a central water system where the sysfem
is made available to such Lot, Tract, or Land from the centrgl
water system supply. Nothing herein contained shall be constrged
as prohibiting the Declarant from drilling a well or wells o
permitting the drilling of same, on the reserved areas of sajd
Subdivision, for the purpose of supplying water to the Owners

any Lot, Tract, or Land in said Subdivision, or for Declarant|s
socle use.

B(5) Occupancy, Parking and Mobile Occupancy

No mobile home, camper, trailer, tent, lean~-to, shack, qr
other temporary structures of any nature shall be used for ocdu~
pancy, or placed upon any Lot, Tract, or Land or road or stre
that is not specifically designated for such use by Declarant. [No
garage, servant's guarters, or guest cottage shall be construcfed
on any Lot prior to the construction of the main residence
residences, or commercial structures. No building material 4¢f
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any kind or character shall be placed or stored upon any Lo}
Tract, or Land until the plans and specifications for the prop
improvement have been approved by the Committee, the Owner
obtained a building permit from the Committee, and construct
has commenced, and then such materials must be stored entir
within the Lot lines.

No house trailer, camper, mobile home, or any such wvehi
designed for living or camping shall be parked within the S
division, nor shall any such vehicle remain overnight in
Subdivision, except in areas as provided above by Declarant
this purpose. No boat and/or boat trailer shall be permitted Jto
remain overnight on any street or driveway exposed to publjc
view.,

Both prior to and after occupancy of a dwelling on any L¢t,

the owner shall provide appropriate space for off-the-stregt
parking for his vehicle or vehicles.

B(&é) Private Boats

No boat or vessel which in the opinion of the Committeesks

unsightly or which detracts from the appearance of the Subdivisiion
shall be permitted to remain docked or moored at any pier, dogk,
or mooring constructed for or used in connection with any Lof,
Tract, or Land in the Subdivisicn.

B(7) Dust and Erosion Control

Under no circumstances shall the Owner of any Lot, Track,
or Land disturb the natural soil or grasses unless the Owngr
immediately thersafter constructs on, paves, gravels, or. replahts
such disturbed areas with ground cover approved in advance by the
Committee.

B{8) Easements

Easements for the installation, operation, maintenance,
repair, and replacement of utilities, drainage, and landscaping,
including the trimming and/or removal of trees and brush, age
reserved as shown on the applicable Plat and/or as set out i
this Declaration. Within these easements, no structure, fende,
planting, or other material shall be placed or permitted to remgin
which might damage or interfere with the installation and mainfe-
nance of utilities, drainage, and landscaping, or which mig
change the direction of flow of drainage channels in the easemengts
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or which might obstruct or retard the flow of water through dra:
age channels. The easements include, without limitation, t

tenance, repair or replacement. Any improvements placed in
easement area by the Owner of any Lot, Tract, or Land may b
removed by the Declarant and/or any person or entity having a
right, title, or interest in the easement, including, witho
limitation, any public authority or utility company, all withqut
liability to Declarant, the Committee, or such public authorify
or utility, and at the scle expense 0f the Owner of said Lof],
Tract, or Land. The easement area of each Lot, Tract, or Lajd
and all improvements thereon shall be maintained continuously fby
the Owner of the Lot, Tract, or Land covered by said easement,
except for those improvements which are owned by the beneficigry
of the Easement such as the applicable public authority, utility
company, or by Declarant. All Leots, Tracts, and Land in th
Subdivision are subject to any and all easements and rights-of-yay
of record or provided for herein, and are further subject t
natural drainage easements.

B(9) Electrical Power

No source of electrical energy shall be brought to any Ldgt,
Tract, or Land or used upon any Lot, Tract, or Land unless a
until the Committee has approved plans and specifications for ghe
erection of the permanent improvements to be located on said Lqt,
Tract, or Land. The Owner of such Lot, Tract, or Land shall phy
for all connecting charges imposed by the utility company, inclgd-
ing service drops, individual or semi-individual transformerg,
and/or meters as may be required.

B(1l0) Occupancy of Structures

No structure shall be occupied or used for the purpose fqr
which it is designed or built or for any other purpose until the
exterior shall have been completed and the structure connected |to
an acceptable sanitary sewer which has been approved by the Copu-
mittee and a certificate to that effect shall have been issued py
the Committee. With reasonable diligence, and in all event
within twelve (12) months from the commencement of constructiofh,
unless an extension of this time is specifically approved i
writing by the Committee, any structure commenced shall be cofi-
pleted as to its exterior and all temporary structures shall He
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removed, and within thirty (30) days thereafter, all materialls
stored or used for construction, including the contractora'F
temporary offices, chemical toilets, construction debris, agd
related facilities shall be removed.

B(ll) Hunting and Firearms

No hunting shall be allowed in the Subdivision and any dls-
charge of firearms is strictly prohibited except in such areajor
areas as Declarant may designate or construct facilities suitaple
for such purposes.

B(l2) Storage of Tools and Trash

The storage of tools, landscaping instruments, househo}d
aeffects, machinery or machinery parts, trailers, empty or filled
containers, boxes or bags, trash, materials, or other items t at
shall, in the sole opinion of the Committee, in appearance detrpct
from the aesthetic appearance and values of the Subdivision,
shall be placed and stored so as to be concealed from view of 11
streets and the Owners of other Lots, Tracts, or Land. Trash jor
collection may be placed in enclosed sanitary containers at
street right of way line on regular collection days for a per od
not to exceed twelve hours prior to pickup. Trash, garbage, pr
other waste and debris shall at all times be kept in enclos
sanitary containers. Any incinerator or other equipment for
storage or disposal of such material shall be kept in a cleap,
sanitary, and sightly condition. Storage of junk, inoperative|or
unlicensed motor vehicles, and other unsightly objects on any
Lot, Tract, or Land is expressly prohibited; Declarant and the
Committee are hereby empowered to remove, and destroy any jung,
inoperative or unlicensed motor vehicles, and any other unsighgly
objects on any Lot, Tract, or Land without liability of any k nd
to the owner thereof.

B(l3) Crass and Weeds

The Owner of each Lot, Tract, and Land shall keep gras
weeds, and vegetation (except as part of the landscaping plan qnd
as approved by the Committee), trimmed or cut so that the saje
shall remain in a neat, trimmed, and attractive condition. Uppn
any failure of the Owner to comply with this requirement, witlin
thirty (30) days after notice by the Declarant and/or the Commjt-
tee to said Owner of such condition, Declarant and/cr the Commiftee
or its agent may enter upon said Lot, Tract, or Land to perfeo
said requirement at the sole expense of the Owner, provided t
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the same shall not exceed one hundred dollars ($100.00) per Lbt
per each notice, which amount may be increased from time to time
at the sole discretion of the Committee. Notwithstanding e
foregoing, Declarant, the Committee, and/or Horseshoe Bay Applelead
Island Property Owner's Association, Inc. may, but shall not pe
obligated to, dispense with said notice to the Owner of any sdgld
unimproved Lot, Tract, or Land and undertake at its own expenge
to maintain said sold unimproved Lot, Tract, or Land in a neal,
trimmed, and attractive condition.

B(1l4) Drilling and Mining

No water well, oil, gas, or mineral mining, exploring
drilling, development, refining, quarrying, or other operatidgns
of a related nature shall be permitted upon or in any Lot, Traqgt,
or Land without the prior written authorization of the Committee.

B(1l5) Mineral Rights

The Subdivision Land iz subject to outstanding minera.
and/or royalty interests, if any, relative thereto, as reflectpd
of record. Declarant makes no reservation unto itself of a

minerals on, in and under any Lot, Tract, or Land constituti
part of the Subdivision Land.

B(16) Motor Bikes and Motorcycles

No motor bikes, motorcycles, or any other two~wheeled of

three-wheeled motor vehicle shall be permitted in the Subdivisibn
under any circumstance. ;

B(17) Trees, Shrubs, and Other Vegetation Planted by Declafant

No trees, shrubs, or other vegetation, specifically including
but not limited to palm trees, planted by Declarant, and locatgd
on any Lot, Tract, or Land, shall be removed, moved, or replantgd
except with the prior written approval of Declarant. 1In th
event that Owner desires to relocate such a tree, shrub, or other
vegetation in order to accommodate construction on Owner's Lo
Tract, or Land, such relocation shall be at the scle cost an
expense of Owner, shall in all events be subject to the prio
written approval of Declarant, and shall occur only at a place
time, and in the manner specified by Declarant, and under the
supervision of Declarant. Any damage to or destruction to an
such tree, shrub, or other vegetation planted on any Lot, Trac
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or Land by Declarant which is caused by Owner or Owner's agengs,

employees, contractor, or subcontractor shall be the responsibijity
of Owner, who shall promptly pay Declarant for the cost of reppir
or replacement of the tree, shrub, or other vegetation.

3.4 LAND USE--RESIDENTIAL AREAS

In addition to the preceding provisions, the following S 11
be applicable to all Land classified R-1, R-2, and R-4 as defl ed
herein.

C(l) Livestock, Poultry and Pets

No animals, livestock, or poultry of any kind shall be raiged,
bred, or kept on any Lot, Tract, or Land, except that dogs, caps,
or other household pets may be kept provided they are kept qn
owner's property and not allowed to "run free" and are not kept,
bred, or maintained for any commercial purposes and are not kept
in quantities which create an annoyance or nuisance to the neigh-
borhood.

C(2) Landscaping

No trees, plants, shrubs, or foliage shall be planted, kept,
or maintained in such a manner as, in the opinion of the Commitjee,
to create a serious potential hazard to the other residents pf
the area or to be inconsistent with the architectural characfer
or aesthetic objectives of the Subdivision.

C(3) Spaces Between Buildiggf—Passagéways

Where more than one building or multiple dwelling is loc ed
on any Lot, Tract, or Land, the following spaces and passagewgays
shall be provided and maintained:

(a) There shall be at least ten (10) feet between
every one family dwelling, two family dwelling, multiple
dwelling and any other building on the same Lot or
Tract. These regulations de not apply to required
spaces between accessory building and other buildings
on the same Lot or Tract, which requirements are other-
wise provided for by the provisions of C(4) hereof.

(b) There shall be a passageway at least ten {10)
feet in width extending from a street to one entrance




of each dwelling unit in a multiple dwelling, unless
there is an entrance to the dwelling unit open onto the
street or into a hallway opening onto the street.

(c) Where dwellings or group dwellings arranged
around a court, the average width of the court shall
not be less than twenty (20} feet. Such court may
serve as the passageway for rear buildings or as the
space between buildings.

C(4) Accessory Buildings

The accessory buildings and structures necessary to such
may occupy not more than fifty (50) percent of a required re
yard, may not be more than fifteen (15) feet in height, and m
be located at least ten (1l0) feet from the nearest part of am

se
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building. No accessory building shall be erected closer thgn
fifteen (15) feet to the line of an abutting Lot to the rear gnd

no such building shall occupy any portion of a required front
side yard. :

Except for boat houses, if located at the water's edge

or

r

over the water on waterfront Lots, all garages, guest houses, skr-
vant's quarters, structures for storage, boat storage structurps,

and other buildings erected on any Lot or Lots in conjuncti
with any one residence, must be attached to the main residence
a common wall or by covered breezeway or passageway.

C(5) Side Yard Setback--Reverse Corner Lots

In the case of a reversed corner Lot, there shall be a si
yard setback on the street side of the corner Lot of not le
than the front yard requirements for the Lots in the rear of s
corner Lot.

3.5 R-1 SINGLE FAMILY RESIDENTIAL DISTRICT

The following uses and regulations shall apply in the R
Single Family Residential District unless otherwise provided
these reservations:

D(1) Uses Permitted

(a) A one family dwelling;

(b) The accessory buildings and structures neces-
sary to such use located on the same Lot;
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(¢) Maintaining mail address for commercial,
professional, and business license purposes only. No
commercial, professional, or business use shall be per-
mitted. Without limitation, no stock in trade, sup-
plies, nuisance producing apparatus, or equipment shall
be kept on the premises, and no employees or assistants
shall be engaged for said services on the premises.
Except as otherwise provided in this Section, no signs
shall be displayed;

(d) A temporary sign not to exceed six (6) square
feet in area giving the names of the contractors, engi-
neers, and architects may be erected during construction
period. The design, color, and content of any such
sign must be approved by Declarant.

D(2) Maximum Building Height

Two levels not to exceed twenty-five (25) feet above highgst
natural contour line of the applicable Lot.

D(3) Minimum Yard Reguirements

Except as specified to the contrary on the Plat, whic
specification shall control, the following shall apply:

-

(a) Front yard setback shall conform to a minimum
depth of twenty-five (25) feet from the front property
line to the closest structural projection, including
porches, but not including eaves, overhangs, planters
or fireplaces;

(b) A principal structure shall provide total
side yards of not less than fifteen (15) feet with not
less than five (5) feet on one (l) side. Corner Lots
shall maintain a minimum setback of twenty-five (25)
feet from the side street line.

(c) Except as provided below, a rear yard shall
be maintained of at least fifteen (15) feet from the
property line to the nearest building line.

(d) Structures on any Waterfront Lot may be
located at the 825' contour.
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D{4) Maximum Area of Dwelling

than sixty percent (60%) of the total Lot area shall be used

Notwithstanding uses otherwise permitted herein, no mo#s
r
the dwelling and other structures.

D{5) Minimum Dwelling Unit Size

All residences shall require not less than 3,000 sguar
feet of living area, excluding carport, garage, covered porchgs,
covered contiguous patios or other similar appendages, unlegs
otherwise provided in these reservations.

h1 g

3.6 R-2 TWO-FAMILY RESIDENTIAL DISTRICT

The following uses and regulations shall apply in the R{2

Two Family Residential District unless ctherwise provided Hh
these reservations:

E(l) Uses Permitted

{(a) Any use permitted in the R-1 ares;

(b) Two~family dwelling or two (2) one family
dwellings;

(¢} The accessory buildings and structures neces-
sary to such use located on the same Lot;

{(d) Maintaining mail address for commercial,
professional, and business license purposes only. No
commercial, professional, or business use shall be per-
mitted. Without limitation, no stock in trade, sup-
plies, nuisance producing apparatus, or eguipment shall
be kept on the premises, and no employees or assistants
shall be engaged for said Bservices on the premises.
Except as otherwise provided in this Section, no signs
shall be displayed;

(e) A temporary sign not to exceed six (6) sqguare
feet in area giving names of the contractors, engineers,
and architects may be erected during construction

period. The design, color, and content must be approved
by Declarant.
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E(2) Maximum Building Height

Two levels not to exceed twenty-five (25) feet above tlje
highest natural contour line of the applicable Lot.

E(3) Minimum Yard Requirements

Except as specified to the contrary on the Plat, whic
specifications shall control, the following shall apply:

(a) PFront yard setback shall conform to a minimum
depth of twenty-five (25) feet from the front property
line to the nearest structural projection, including
porches, but not including eaves, overhangs, planters
or fireplaces.

(b) A side yard setback shall be maintained of at
least five (5) feet in depth from all side property
lines to the building line of any structure. Corner
Lots shall maintain a minimum setback of twenty-five
(25) feet from the side street line.

(¢) A rear yard shall be maintained of at least
fifteen (15) feet from the property line to the nearest
building line, excepting fences, walls and hedges when
constructed as provided for in the preceding provisions.

E(4) Maximum Area of Dwelling

Notwithstanding uses permitted herein, no more than sixgy
percent (60%) of the total Lot area shall be used for the dweuﬁ
ings and other structures,

E(5) Minimum Dwelling Unit Size

All two family residences shall require not less than fiftgen
hundred (1,500) square feet of floor area for each of the two ()
units, excluding carport, garage, covered porches, covered contigu-
ous patios, and similar structures, with a minimum area of fiftgen
hundred (1,500) square feet for enclosed living area in the dwel}l-
ing portion of each of the two (2) units; provided that if su
two family residence is located on an R-2 Lot that is situat d
contiguous to "Island Drive", then, and in such event, the encloped
living area in the dwelling portion of each of the two (2) unijts
shall be no less than seventeen hundred (1,700) square feet.
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3.7 R-4 MULTIPLE RESIDENTIAL DISTRICT

The following uses and regulations shall apply in the R4
Multiple Residential District unless otherwise provided in thgse
reservations:

F(l) Uses Permitted

(a) Any use permitted in the R-1 and R-2 areas;

{b) Multiple family'dwellinga, apartment houses,
townhouses, and/or cottages individually owned or in
condominium;

{(¢) The accessory buildings and structures neces-
sary to such use located on the same Lot;

(d) Maintaining mail address for commercial,
professional, and business license purposes only. No
commercial, professional, or business use shall be per-
mitted. Without limitation, no stock in trade, sup-
plies, nuisance producing apparatus, or equipment shall
be kept on the premises, and no employees or agsistants
shall be engaged for said services on the premises.
Except as otherwise provided in this Section, no signs
shall be displayed;

(e) One (l) professionally made unlighted sign
not to exceed six (6) scquare feet in area containing
only the name of the apartment or dwelling structure.

The design, color, and content must be approved by
Declarant; ;

(f) Temporary sign of not to exceed six (6) square
feet in area giving the names of the contractors, engi-
neers, and architects during the construction peried.
The design, color and content must be approved by
Declarant.

F(2) Maximum Building Height

Two levels not to exceed thirty-five (35) feet from tHe
highest natural contour line of the applicable Lot.

F(3) Minimum Yard Regquirements

Except where there is specifically called out on the Pl
which specification shall control, the following shall apply:
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(a) Front yard setbacks shall conform to a minimum
depth of twenty-five (25) feet from the front property
line to the closest structural projection, including
porches, but not including eaves, overhangs, planters
‘or fireplaces;

(b} A side yard setback shall be maintained of at
least five (5) feet in depth from all side property
lines to the building line of any structure. Corner
Lots shall maintain a minimum setback of twenty-five
(25) feet wide from the side street line;

(c) Except as provided below, a rear yard shall
be maintained to at least fifteen (15) feet from the
property line to the nearest building line;

(d) Structures on any waterfront Lot may be
located at the 825' contour.

F(4) Maximum Area of Dwelling

Notwithstanding uses permitted herein, no more than Sixfy
five percent (65%) of the total Lot area shall be used for tHe
dwelling and other structures.

F(5) Minimum Automobile Parking Requirements

One and one-half (l1-1/2) off-street parking spaces for egch
two (2) bedroom or more dwelling units or one (l) off-stree
parking space for each one {1) bedroom unit or bachelor apartmegt.
A full parking space shall be provided in each instance whereja
fractional space would otherwise be required. Under no circup~
stances will any parking be permitted within the setback areps
adjacent to streets or on the streets.

F(6) Minimum Dwelling Unit Size

Each and every dwelling unit on the premises shall consipt
of at least twelve hundred and fifty (1,250) square feet of living
area for structures having less than 20 living units. For stryc-
tures containing over twenty (20) dwelling units, the Committpe
will set, in each individual instance, the minimum square footgge
area required for each dwelling unit.
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3.8 C-2 GENERAL COMMERCIAL DISTRICT

In addition to the preceding provisions, the following uges
and regulations shall apply in the C-2 General Commercial Distrigt:

H{l) Uses Permitted

(a) Retail or wholesale stores or businesses not
involving any kind of manufacture, processing, or treat-
ment of products other than that which is c¢learly
incidental to the retail or wholesale business conducted
on the premises;

(b) Automobile parking areas;

(¢) Such other types of retail and whelesale busi-
nesses shall be permitted where, in the sole opinion
and exclusive judgment of the Committee, such businesses
are compatible with the uses permitted above and with
other businesses conducted or planned for the immedi-
ately adjacent areas;

(d) The accessory buildings and structures neces-
gary to such use located on the same Lot or Land.

H(2) Maximum Building Height

Iwo levels of twenty-five (25) feet above highest natur#l
contour of the applicable Lot or Land.

H{3) Storage of Materials

The storage of supplies and equipment, boxes, refuse, tragh,
materials, machinery or machinery parts, or other items tha
shall in appearance detract from the aesthetic values of t

property, shall be so placed and stored to be concealed from vilew
of the general public.

H(4) Maximum Area of Building

Building area shall not exceed sixty percent (60%) of t
Lot or Land area.
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Iv.
SPECIAL PROVISIONS

4.1 LAKE BOTTOM

Declarant states that the lake bottom of Lake Lyndon H.
Johnson abutting the Subdivision Land up to the 825-fcot cont
line (the "Adjacent Lake Bottom") is privately owned by thigd
parties and is not owned by Declarant. The Adjacent Lake Bottpm
is further subject to a recorded easement in favor of the Lowgr
Colorado River Authority for flooding purposes and, unless othgr-:
wise specified on the applicable recorded Plat, is further subjpct
to a non-exclusive use easement recorded in favor of Declara
its successors and assigns, covering a strip thirty (30) feqt
wide lakeward from the 825-foot contour for the limited purpogdes
of providing access to the water and for the construction o
docks, piers, and the like, subject to the conditions stated {n
said easement. The Adjacent Lake Bottom is subject to furthgr
rights in favor of the Lower Colorade River Authority shown £
record in the Real Property Records of Llano County, Texas]|.
Subject only to the foregoing, the owner of the Adjacent La
Bottom has reserved all rights and privileges of ownership relatffive
te the Adjacent Lake Bottom, including, without limitation,
right to construct structures on and over the Adjacent Lake Bottfom.
The rights of Declarant and each Owner are and shall be expresqly
subject to the foregoing.

4.2 HORSESHOE BAY AMENITIES AND CLUB MEMBERSHIP

The Horseshoe Bay Yacht Club, Ram Rock Golf Course, Sligk
Rock Golf Course, Marina, Stables, Pro Shop, parks, and relatgd
facilities in the Horseshoe Bay Subdivision, Horseshoe Bay, Tejas
{hereinafter referred to as the "Horseshoe Bay Amenities") age
not owned by Declarant, are not located on land owned by Declar

otherwise located on Subdivision Land. This Declaration shal}l
never be deemed to require Declarant, or its successors or assi
to provide Owners of Subdivision Land with any right of access
use with respect to the Horseshoe Bay Amenities, and Owners
Subdivision Land have no such right of access or use pursuant
Ehiz Declaration or by reason of their ownership of Subdivisign
ana.

Subject to the foregoing, Declarant is a party to that certhin
Agreement of even date herewith by and between Declarant, Lalje
LBJ Investment Corp., and certain other parties, which providds
that Owners of Subdivision Land who apply and are accepted f
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membership in the Horseshoe Bay Country Club by the membersiip
committee thereof shall not be required to pay the initiation [fee
required of new members, but will otherwise be required to pay fall
fees, dues, and other charges assessed members of the HorsesRoe
Bay Country Club. The above-described Agreement does not ensgyre
or guarantee in any way that an Owner of Subdivision Land will]be
accepted for membership in the Horseshoe Bay Country Club, and] an
invitation to membership in the Horaseshoe Bay Country Club }s

extended in the sole and complete discretion and judgment of fhe
membership committee of the Horseshoe Bay Country Club. Declarfant
is not a member of the membership committee of the Horseshoe pay
Country Club and does not participate in the decision to extepnd
an invitation to membership in the Horseshoe Bay Country Cl
Declarant makes no representation or warranty that the abov
described Agreement will continue in force and effect, or tHat
gald Agreement will not be revoked, rescinded, or terminated, hnd
Declarant hereby reserves the right to amend or modify said Agrpe-
ment at any time and from time to time in its sole discretion.

4.3 NUISANCES

No noxious or offensive activities shall be carried on ugon
any Lot, Tract, or Land, nor shall anything be done thereon whlch

may become an annoyance or nuisance to Declarant, other Ownexs,
or the Subdivision.

4.4 MAINTENANCE FEES AND ASSESSMENTS

{.1) Certain Definitions. As used in this Section 4.4, ihe
following terms shall have the meanings given below:

i. "Assessment Association" shall mean Horseshoe
Bay Applehead Island Assessment Association, Inc., a
Texas non-profit corporation formed by Declarant, having
the rights, duties, and obligations stated herein. Each
person or entity being the Owner of any Lot or Tract,
or any dwelling unit thereon, shall be a member of the
Assessment Association. Members of the Assessment
Association shall be entitled to one (1) vote for each
Lot, Tract, or dwelling unit thereon of which such
member is Owner. Declarant, and its successors and
assigns, may be members of the Assessment Association.
The powers, duties, and functions of the Assessment
Association shall be strictly limited to those author-
ized in this Declaration.

ii. "Property Owner's Association" shall mean
Horseshoe Bay Applehead Island Property Owner's Associ-
ation, Inc., a Texas non-profit corporation formed by
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Declarant, having the rights, duties, and obligations
stated herein. Each person or entity being the Owner
of any Lot or Tract, or any dwelling unit thereon, shall
be a member of the Property Owner's Association. Mem-
bers of the Property Owner's Association shall be
entitled to one (1) vote for each Lot, Tract, or
dwelling unit thereon of which such member is Owner.
Declarant, and its successors and assigns, may be mem-
bers of the Property Owner's Association.

(.2} Maintenance Fees and Assessments. Each Lot and/or
designated "R-1 Single Family Residential" shall be subject tojan
annual maintenance fee (the "Base Maintenance Fee"), whether pr
not any single family residence has been constructed thereon,
amount thereof determined as hereinafter provided, payable
advance each year on January 1. Each Lot and/or Tract designa ed
"R-2 Two Family Residential" shall be subject to an annual mainje-
nance fee equal to two (2) times the Base Maintenance Fee, whethjer
or not a two=family residence has been constructed thereon, pay le
in advance each year on January 1. Each Lot and/or Tract desip-
nated "R-4 Multiple Residential™ shall be subject to an annugl
maintenance fee equal to four (4) times the Base Maintenance Fge,
payable in advance each year on January 1, whether or not
multiple family dwelling has been constructed thereon; providgd,
however, that after construction of a multiple family dwellijg
thereon, the annual maintenance fee for the applicable Lot andfor
Tract shall be equal to the product of (a) the number of dwel}-
ing units on the applicable Lot or Tract, times (b} the Ba
Maintenance Fee, but in no event less than an amount egual
four (4) times the Base Maintenance Fee. All maintenance feqs
levied pursuant to this Declaration are hereinafter referred
as the "Maintenance Fee" or "Maintenance Fees." In addition fo
the Maintenance Fee, each Lot and Tract shall be subject to ajy
special assessment ("Assessment") levied as provided .for herei
which shall be payable in advance each year on January 1, ©
payable in advance on such other date as is established in accqr-
dance with the provisions hereof.

(.3) Determination of Base Maintenance Fee and Assessmenys.
The Base Maintenance Fee and all Assessments shall be establisled
by Declarant, its successors or assigns, and all Maintenance Fges
and Assessments shall be collected and expended by Declarant, {ts
successors or assigns, upon and subject to the terms and conditifons
of this Declaration.

(.4) Initial Base Maintenance Fee. Declarant hereby est
lishes the initial Base Maintenance Fee at One Thousand Dollafs
(81,000.00). The Base Maintenance Fee established by the Declgr-
ant shall continue in effect unless and until increased by thke
Assessment Association pursuant to the terms hereof.
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(.5) Powers and Duties of the Assessment Association. T
Assessment Association shall perform the following describ
function ("Assessment Function"), and the Assessment Associatipn
shall have the right to exercise any or all of the function
included in the Assessment Function at any time and from time ko
time. The Assessment Function shall mean the right to perfo
any of the following functions when the Assessment Associatign
deems such performance to be in the best interests of the
Subdivision:

(a) increase but not reduce the dollar amount of
the Base Maintenance Fee;

(b) levy special Asseasments for capital improve-
ments pursuant to Section 4.4(.9).

functions is expressly subject to the following terms, conditidns

The right of the Assessment Association to perform the abo:t
and limitations:

(1) Any increase in the dollar amount of the Base
Maintenance Fee shall be uniform as to all Lots and
Tracts, excluding properties which are not subject to
Base Maintenance Fee as provided herein.

{2) Any increase in the dollar amount of the Base
Maintenance Fee which shall be adopted by the Assesspent
Association shall become effective on January 1 after
such adoption.

(.6) Collection Function of the Assessment Association. he
Assessment Association shall serve as a collection and enforcemgnt
agency with respect to the Maintenance Fees and Assassments. Pgr-
suant to the authority granted in Section 5.4 of this Declaratiqn,
Declarant has assigned to the Assessment Association, the dufly
and obligation of Declarant hereunder to collect and enforc
payment of the Maintenance Fees and Assessments. The Assessmeft
Association shall collect and enforce payment of all Maintenangre
Fees and Assessments established pursuant to this Declaratio
The Assessment Association shall have the duty to distribute the
proceeds of its collection of Maintenance Fees in accordance with
the requirements of this Declaration. With respect to Lots agd
Tracts designated "R-2" or "R-4," the Assessment Association shphll
have the right, but not the obligation, to collect Maintenange
Fees and Assessments directly from the owner of any dwelling uijit
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thereon, rather than from the Owner of the applicable Lot oX
Tract, and the owner of such dwelling unit shall in any event ke
directly liable for his pro rata share of the Maintenance Fe
and Assessments for the applicable Lot or Tract, with suc
liability secured by a lien on such dwelling unit in accordan
with Section 4.4(.11) hereof.

{.7) Powers of the Property Owners Association. The Prop rty
Owners Association shall be entitled to perform any and all fung-
tions provided for in this Declaration to be exercised by th
Property Owners Association; provided, however, that the Propegty
Owners Association shall never exercise the Assessment Function.

{.8) Automatic Base Maintenance Fee Increases and Decreases.
Commencing on January 1, after the date of this Declaration, agd
on January 1 of each and every consecutive calendar year therq-
after, the Base Maintenance Fee shall be increased or decreas
automatically if and to the extent the application of the formuja
set forth below results in any such increase or decrease. T
adjusted amount of the Base Maintenance Fee shall be compute
by multiplying the deollar amount of the Base Maintenance Fe
during the preceding calendar year by a fraction the numerator pf
which shall be X amount and the dencominator of which shall be
amount. X amount in said fraction shall be equal to the Inde
Figure for January 1 of the calendar year for which the Bas
Maintenance Fee is assessed and payable. Y amount in said fractjon
shall be equal to the Index Figure for January 1l of the precedijg
calendar year. In the event Y amount exceeds X amount, the Ba
Maintenance Fee shall be decreased in such calendar year by applj-
cation of this Section. In the event Y amount is less than
amount, the Base Maintenance Fee shall be increased in such calep-
dar year by application of this Section.

As used herein, the term "Index Figure" shall mean the
Consumer Price Index "All items"™ United States, popularly kno
as the Cost of Living Index, published by the United States
Department of Labor, Bureau of Labor Statistics, 1967=100, fo
the last month for which the Index Figure has been reported im
mediately preceding the applicable dates specified above. I
the Department of Labor, Bureau of [Labor Statistics shall cea
to publish its Consumer Price Index, the index published by an
successor agency or other agency of the federal government whidh
may take over such publication shall be used. In the event a ngqw
base for the Consumer Price Index is established, the calculatipn
of any increase or decrease in the Base Maintenance Fee shall
adjusted to conform to the new base so that calculations as aboye
set forth shall yield the same results as if made on the sail
Consumer Price Index, 1967=100. If the index shall hereafter
converted to a different base or otherwise revised, the determinp-
tion of the increase or decrease, if any, in the Base Maintenan
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Fee, shall be made by utilizing such conversion factor, formul
or table for converting the index as may be published by th
Bureau of Labor Statistics, or if the said Bureau shall not publish
a conversion factor, formula or table, then with the use of su h
factor, formula or table as may be published by Prentice-Hally,
Inc., or other nationally recognized publisher. Should publicatjon
of the Consumer Price Index by the U.S. Department of Labor
Bureau of Labor Statistics cease, and should its successor age
which may undertake the publication of an index cease to publi
its substitute index, Declarant, or its successors or assigng,
may designate another substitute index and formula which wil
produce approximately the same results as would the applicatiqn -
of the above-~described Consumer Price Index.

{(.9) Assessment: The Assessment Association may establiph
the Assessment for the purpose of defraying, in whole or in parf,
the cost of any construction or reconstruction, unexpected rep ir
or replacement of a described capital improvement upon the co n
properties of the Subdivision, including the necessary fixturps
and personal property related thereto, provided that any suc
Assessment shall have the assent of two thirds in interest of
Owners of Lots and Tracts, or dwelling units thereon, in th
Subdivision, voting in person or by proxy, at a meeting dul
called for such purpose. Written notice of any such meetin
shall be given to all members of the Assessment Association
the manner provided for in the By Laws of the Assessment Associp-~
tion at least thirty (30) days in advance and shall set forth the
purpose of the meeting. An assessment may be made applicable %o
up to a total of five (5) calendar years, one of which shall b
the calendar year in which the Assessment is established. T
Assessment shall be uniform as to all Lots and Tracts, or dwelli
units thereon, in the Subdivision excluding the properties whi
are not subject to the Assessment as provided herein. '

(.10) Property Owner's Association Fund: Each January
promptly upon receipt therecof, the Assessment Association shafl
pay the proceeds of its collection of Maintenance Fees for th
year to the Property Owner's Association; provided, however, the
Assessment Association may withhold from the Maintenance Fees
be paid to the Property Owner's Association an amount egual
the reasonable actual direct cost and expense incurred by th
Assessment Association in the collection and enforcement of the
Maintenance Fees, together with a reasonable amount budgeted By
the Assessment Association for collection expenses anticipatedjto
be incurred during the coming year, subject to adjustment a
year's end for the reasonable direct costs and expenses in fa
incurred, determined on a cash basis, with any surplus to be pakd
to the Property Owner's Association and any deficit to be fundpd
from Maintenance Fees collected by the Assessment Associati
during the next year. In addition, the Assessment Associatio
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shall pay to the Property Owner's Association, upon receipt
therecof, any Assessment, less the reasonable cost and expense 3
collection and enforcement, as herein provided.

On or before sixty (60) days after the end of each calend
year, the Assessment Association shall furnish to Declarant a d
the Property Owner's Association an annual revenue and expen
statement for the immediately preceding year and such furthe
information regarding the operations of the Assessment Associatjon
as Declarant or the Property Owner's Association may reasonab}y
request. The Assessment Association shall maintain separate books,
records, and accounts with respect to the Maintenance Fees a
any Assessments. Such books, records, and accounts shall b
available for inspection and copying by Declarant or the Prope
Owner's Association during normal business hours. Upon requegt
of Declarant or the Property Owner's Association, the Assessmept
Association shall cause said books, records, and accounts to Je
sudited annually at the expense of the party requesting such audpt;
provided that in the event the audit reflects a material irregh-
larity, the Assessment Association shall pay for the cost of the
audit.

The Maintenance Fees and Assessments, less costs and expenges
of collection and enforcement as herein provided, payable to the
Property Owner's Association by the Assessment Association a
hereiﬁafter referred to as the "Property Owner's Asscociatio
Fund.

The proceeds of the Property Owner's Association Fund sha}l
be deposited by the Property Owner's Association in a specia
account to be maintained and used by the Property Owner's
Association for the purpose of paying and/or reimbursing th
Property Owner's Association for the cost and expense of perfo
ing the Property Owner's Association Function herein define
The term "Property Owner's Association Function" shall mea
improving and maintaining streets, swimming pools, parks, parkways,
and easements, security protection, owning, maintaining, am
operating all land and improvements now owned or hereafter acquifed
by the Property Owner's Association; owning, leasing, maintainigg,
and operating all vehicles, machinery, and equipment necessa
or appropriate in the sole discretion of the Property Owner'
Association to perform its function and all other function
reasonably incident to maintenance of the safety, health, welfapje,
and recreation of the property owners and residents of the Su
division. The term "owning" shall embrace all functions associagfed
with ownership of the applicable land, improvement, machinery,
egquipment, and the like, including, without limitation, maint
nance, repair, removal, addition, and replacement.
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in a special account to be maintained and used by the Propertiy
Owner's Association for the purpose of paying and/or reimbursihg
the Property Owner's Association for the cost and expense of

capital improvements for which the Assessment was established.
The Property Owner's Association Fund and the Assessment Fun

shall be separate funds and shall be maintained, administered,
and accounted for as separate funds.

On or before 120 days after the end of each calendar yeay,
the Property Owner's Association shall furnish an annual statemd¢nt
to Declarant and the Assessment Association relative to th

Property Owner's Association Fund and Assessment Fund for th
prior calendar year.

The Property Owner's Association shall maintain separat
bocks, records, and accounts with respect to the Property Owne
Association Fund and Assessment Fund. Said books, records, anfd
accounts shall be available for inspection and copying to Declarint
and its representatives at reasonable times during normal busingss
hours. Upon request of Declarant, the Property Owner's Associatjon
shall cause said books, records, and accounts to be audite
annually at the expense of the party requesting such audit; pr
vided that in the event the audit reflects a material irregu-
larity by the Property Owner's Association, the Property Owneris
Association shall pay for the audit.

Subject to the terms and conditions hereof, the Propert;
Owner's Association shall have the right, in its so0le discretio
toe assign its rights, privileges, duties, and obligations her
under in whole or in part at any time and from time to time %
any third party or parties; provided such assignment shall nevdr

relieve the Property Owner's Association from ite duties or liabfl-
ities hereunder.

r=4
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It shall be the duty of the Property Owner's Association fo
expend all moneys in the Property Owner's Fund in the performande
of the Property Owner's Function, other than such moneys as ar
required for reasonably necessary reserves.

{.11) Lien to Secure Maintenance Fee: The obligation to ply
the Maintenance Fee and Assessments, whether or not it shall b
80 expressed in any contract, deed, or conveyance, shall be a
charge and lien on each Lot, Tract, and dwelling unit thereon
and shall be a continuing lien on each such Lot, Tract, and dwell
ing unit thereon in favor of Declarant and its assignee, thﬁid

Assessment Association, but it is expressly provided that suc
lien shall in all respects be subordinate and inferior to any a
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all liens previously or subsequently voluntarily placed on 8
Lots, Tracts, or dwelling units thereon, provided any foreclos
of said voluntary liens by judicial or nonjudicial foreclosu
shall be expressly subject to the liens securing the Maintena
Fees and Assessments provided for herein and provided such judi

or nonjudicial foreclosure shall never extinguish or be deemed
extinguish the lien securing any Maintenance Fee or Assessme
which may then be due or may become due thereafter. Each su
Maintenance Fee and Assessment together with interest thereon

the cost of collection thereof as hereinafter provided shall a
be the personal obligation of the person or entity who was t
Owner of such Lot, Tract, or dwelling unit thereon at the ti
the Maintenance Fee or Assessment becomes due, (i.e., January
of each calendar year)}, subject to the applicable provisions

this Section 4.4.

terms and conditions shall govern:

(a) The following portions of the Subdivision Land will
subject to the Maintenance Fee and Assessments:

(i) Lots and Tracts, or dwelling units thereon,
fee title to which is vested in others tham Declarant,
regardless of the amount paid toward the purchase price
thereof. Said Lots and Tracts, or dwelling units
thereon, shall become subject to the Maintenance Fee
and any Assessment commencing January 1 after conveyance
thereof by the Declarant. Dwelling units shall become
subject to the Maintenance Fee and Assessment as herein
provided.

(ii) Lotes and Tracts, or dwelling units thereon,
fee title to which is vested in Declarant subject to
valid contracts for deed regardless of the amount paid
toward the purchase price thereof. Said Lots and
Tracts, or dwelling units thereon, shall become subject
to the Maintenance Fee and any Assessment commencing
January 1l after the date of the applicable contract for
deed. The Maintenance Fee and Assessment shall be pay-
able by the purchaser in the contract for deeds, and in
no event shall be payable by Declarant,

(iii) In the case of a duplex, triplex, motel, hotel,

apartment, condominium, or other structure containing
more than a single dwelling unit, the Maintenance Fee
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and Assessment shall become effective as to each dwell-
ing unit on January 1 following substantial completion
of the applicable structure. In such case, the Mainte-
nance Fee and Assessment shall constitute a charge and
lien against the applicable Lot or Tract, and, in addi-
tion, shall constitute a charge and lien against each
dwelling unit thereon; provided further that in the
case of a structure which constitutes a condominium
under the Texas Condominium Law, the Maintenance Fee
and Assessment shall also constitute a charge and lien
against each condominium unit and its interest in the
general and limited common elements of the condominium.

(iv) In the event an Assessment is in effect on
January 1 when any Lot, Tract, or dwelling unit thereon
becomes subject to Maintenance Fee and Assessment, said
Lot, Tract, or dwelling unit shall be subject only to
the Assessment and/or installments thereof due on said
January 1l and thereafter.

(k) The following portions of the Subdivision Land will got
be subject to the Maintenance Fee and/or Assessment:

(i) Lots, Tracts, or dwelling units thereon fee
title to which is vested in Declarant not subject to a
contract for deed. In the event Declarant, as owner of
fee title to any Lots, Tracts or dwelling unit thereon
cancels a contract of sale as to such Lot, Tract, or
dwelling unit thereon, fee title to said Lot, Tract, or
dwelling unit thereon shall be vested in Declarant free
and clear of any lien or charge for any Maintenance Fee
and/or Assessment whether due or past due. Declarant
shall never be deemed liable for any Maintenance Fee
and/or Assessment whether due or past due in the event
of cancellation of a contract for deed.

(ii) Any portion of the Subdivision Land fee title
to which is vested in the Property Owner's Association.

(c) If fee title to a Lot or Tract or dwelling unit therepn
is vested in Declarant subject to a lien, mortgage, deed of. tru t,
mineral reservation, easement, restriction, or other encumbrange,
fee title thereto shall be deemed to be vested in Declarant fqr
all purposes hereof. The term "Declarant" shall mean the aboye
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named Declarant, its successors and assigns, and any person ir
entity exercising or succeeding to the rights, powers, dutieg,
and obligations of the Declarant, including any assignee thereof

(.13) General Limitation: In addition and without limitatfion
of the foregoing, the collection, enforcement, and use of Mainge-
nance Fees and Assessments shall never be deemed to impose aRY
duty or obligation on Declarant, the Property Owner's Associatipn,
or the Assessment Association, and/or Assessment to perform beypnd
use of the proceeds of such Maintenance Fee to which each i
entitled and which is on hand and available for such use after
allowing.for reasonably anticipated future expenses of like natpre
and contingencies.

4.5 BINDING NATURE OF COVENANTS AND RESTRICTIONS

The covenants and restrictions of the Declaration includipg,
but not limited to, the covenants and restrictions contained fn
Section 4.4 of this Declaration, shall run with and bind e
Subdivision Land, and, without limitation, shall inure to the bgne-
fit of and be enforceable by Declarant, the Assessment Association,
the Property Owner's Association, the Committee, and/or any Owjer
of the Subdivision Land or any part thereof for the term therdqof
upon and subject to the terms and conditions thereof.

4.6 MINERALS AND ROYALTIES

This Declaration is expressly subject to the o0il, gas, andyor
minerals and/or royalty interests, if any, which are outstanding
of record affecting the applicable portions of the Subdivisig¢n
Land. .

4.7 CERTAIN ADDITIONAL RIGHTS OF DECLARANT

Declarant shall have the right, but not the obligation, pt
any time and from time to time to cause or permit the owners
other land adjoining or in the vicinity of the Subdivision %o
commit said lands or any part thereof to this Declaration and fhe
Conditions hereof, and, in such event, Declarant may delegate 3ny
or assign all or part of the rights, privileges, duties, an
obligations of the Declarant under this Declaration to the owrner
of such other land, subject to the following terms and conditliogs:
In the event Declarant exercises the rights herein reserved
Declarant shall execute and deliver to the owner of such oth4r
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land an instrument in writing and in recordable form wherein

Declarant shall grant said right to said owner. Said instrumgnt
shall contain a legal metes and bounds description of the land|as
to which said right is granted and said instrument shall contdi
a specific grant of any and all rights, privileges, duties, agd
obligations of the Declarant under this Declaration which may
delegated and/or assigned to the owner of said other land wigh
regpect to said other land if and to the extent the owner ther
shall commit the same to this Declaration. All rights, privi-
leges, duties, and obligations of Declarant not expressly deleg
and/or assigned in such instrument shall be deemed to be rese
to and may be exercised by Declarant as to such other land if

tion. Upon receipt of the above instrument and at any time aijd
from time to time thereafter, the owner of such other land sh
have the right, but not the obligation, to commit any or all

such other land to this Declaration by filing a Plat meeting

Formal Requirements hereof, except that such Plat shall be ex
cuted by such other owner and/or the successors and assigns {4f
such other owner in lieu of Declarant.

V.

GENERAL PROVISIONS

5.1 DURATION

The covenants and Conditions of this Declaration shall r¥n
with the Subdivision Land and shall be binding upon all partig¢s
and all persons claiming under them for a period of twenty-fi
(25) years from the date this Declaration is filed for record fkn
Llano County, Texas, after which time the covenants and Conditidns
shall be automatically extended for successive periods of te
(10) years unless terminated by an instrument of terminatio
meeting the following requirements.

The instrument of termination shall be in writing and shajl
be executed and acknowledged by the then Owners of a majority fn
interest of fee title to the Subdivision Land {excluding the Sup-
division Land included in public or private roads and streets), hnd
must be filed of record in Llano County, Texas. The instrume
of termination shall be effective to terminate this Declaratidn
and the Conditions at the expiration date of the initial twenty-
five (25) year term if said instrument of termination is filed bf
record as set forth above during the initial twenty~-£five (25
year term or if filed of record as set forth above during any t#n
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(10) year period of extension and shall be effective to terminrte
this Declaration and the Conditions at the end of said ten (1P)
year period of extension.

5.2 AMENDMENTS

This Declaration and any or all of the Conditions an
restrictions set out herein may be amended by an instrument pf
amendment meeting the following requirements: The instrument jof
amendment shall be in writing and shall be executed and acknogl-~
edged by the then Owners of a majority in interest of the fge
title of the Subdivision Land (excluding the portion of th
Subdivision Land included in public or private roads and streefs)
and must be filed of record in Llano County, Texas. Witho
limitation, the instrument of amendment may amend Section 5}l
herecf. The instrument of amendment shall be deemed to be effgc-
tive on the date the instrument is filed of record in Llano Coungty,
Texas. Any amendment to this Declaration shall be binding on §l1l
Lots and Owners after the effective date thereof, but shall oily
apply to any building or structures not started at the time £
guch effective date.

5.3 NOTICES

Any notice required to be sent to any Owner under the proyi-
sions of this Declaration shall be deemed to have been properly
sent when mailed postpaid to the last known address of the pergon
who appears as Owner on the records of Declarant (or after 59%
of the Lots in the Subdivision have been deeded to the Owneis
thereof, excluding Declarant, the records of the Association) fat
the time of such mailing. This Sec¢tion shall never be deemed fo
obligate Declarant and/or the Association to maintain records [of
addresses or to give notices. It shall be the duty of each Owrer
to keep Declarant and/or the Association currently advised as}to
the address of Owner.

5.4 ASSIGNMENT AND DELEGATION

The term "Declarant” shall mean the above named Declarank,
its successors and assigns, and shall include any person or ent}ty
to which Declarant may assign and/or delegate its rights ard
privileges, duties, and obligations hereunder, which rightqg,
privileges, duties, and obligations are and shall be assignable.
In this connection, Declarant shall have the right, but not tRe




gations, in whole or in part, to any persons, civic group, andfor

obligation, to assign its rights and privileges, duties, and o?ri-
1

the Association. Declarant shall be relieved of any and a

responsibility under the Declaration if and to the extent
Declarant shall make such assignments.

5.5 SEVERABILITY

In the event that any of the provisions of this Declaratjon
conflict with any other provisions hereof and/or with the appli-
cable Plat, the more restrictive provisions shall govern. ]In
this connection, without limitation, Declarant shall have the
right at its election to impose additional special conditions|on
any Lot, Tract, or Land, which special conditions, if any, sh{ll
be set forth on the face of the Plat and/or in a separate instgu-
ment filed at the same time and in connection with said Plat.
Sald additional special conditions shall be bhinding on the partiic-
ular Lot, Tract, or Land, covered thereby and shall be deemed |[to
be part of the Conditions of this Declaration,

5.6 ENFORCEMENT

If any Owner of any Lot, Tract, or Land shall violate
attempt to violate this Declaration or any of the Conditions
covenants herein, it shall be lawful for Declarant, the Commitjee
or any members thereof, the Property Owner's Association, tife
Assessment Association, the Collection Agent, or any Owner of §ny
Lot, Tract, or Land in the Subdivision to prosecute any proceed]ng
at law or in equity against the person or persons violating
attempting to violate this Declaration or any such Conditions {or
covenants and to prevent such violation pr threat of violatipn
and/or to recover damages for such violation or threat of violja-
tion, including reasonable attorney's fees and in general
pursue and seek such other remedies and/or relief as may be pqr-
mitted at law and/or in equity, including, without limitation,
specific performance. Without limitation, in order to enhange
and protect the value of the Lots, Tracts, and Land describe
herein, the right to prosecute any proceeding at law or in equity
against any person or persons viclating or attempting to wviol
any Conditions either to prevent such violations or to recover
damages or other dues for each violation is also expressly rese
to Declarant; however, this Section shall never be deemed
obligate Declarant to threaten or prosecute any proceeding

law or equity, or otherwise enforce this Declaration or th
Conditions.

~4]-




Breach of any of the Conditions or covenants hereof by a

) 4

Owner shall not in anywise affect any valid mortgage or lien mgde

by said Owner or a predecessor or successor in title of suc

Owner; provided said mortgage or lien was made in good faith gnd
for value and not made for the purpose of defeating the purpoges

of such Conditions or covenants.

IN WITNESS WHEREOF, Horseshoe Bay Applehead, Inc. has cau
its corporate name and seal to be hereunto affixed by its offic

ed
rs

thereunto duly authorized, this (g day of fuly
1983.

HORSESHOE BAY APPLEHEAD, INC.
A Texas Corporation

By Vet flede ,(,?

Frank Dan King
President

Secretary

THE STATE OF TEXAS §

§
COUNTY OF _ LLANO §

This instrument was executed before me by Frank Dan Kiﬁi;
’

Pregident of Horseshoe Bay Applehead, Inc., a Texas corporati
on behalf of said corporation.

B
BECKY TALIAFERRO = eclen Taliallond

NOTARY PUBLIC STATE OF TEXAS I:gTAgg EBBHf?CTin and” for
COMMISSION EXPIRES 4784 e ate of Texas

{printed name of notary)

My Commission Expires: :

After recording, please
return to:

sh lehead, Inc.
Box—8859
Horseshoe-Bay—Texas-78654— 4\~)u(7

A g
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